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HOUSE BI LL 2974

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Sessi on
By Representatives Cody, Mirrell and Meller
Read first time 01/17/2006. Referred to Commttee on Health Care.

AN ACT Relating to health professions discipline; anmending RCW
18.130. 070, 18.130.050, 18.130.080, 18.130.160, and 18.130.175; adding
new sections to chapter 18.130 RCW adding a new section to chapter
43.43 RCW repealing RCW 18.57.174 and 18.71.0193; providing an
effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.130.070 and 2005 ¢ 470 s 2 are each anended to read
as follows:

(1) The ((diserptntnhrg—authertty—rmay)) secretary shall adopt rules
requiring ((ary—persen—including—but—not—H-mted—to—H-ecensees—

agenetes;)) every license holder to report to the appropriate

disciplining authority any conviction, determ nation, or finding that
a license holder has conmmtted an act which constitutes unprofessional
conduct, or to report information to the disciplining authority, an
i npai red practitioner program or voluntary substance abuse nonitoring
program approved by the disciplining authority, which indicates that
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the license holder may not be able to practice his or her profession
with reasonable skill and safety to consuners as a result of a nental
or physical condition. The secretary may adopt rules to require
simlar reports to the appropriate disciplining authority by other
persons, including corporations, organizations, health care facilities,
i npaired practitioner prograns, or voluntary substance abuse nonitoring
prograns approved by a disciplining authority, and state or |ocal
gover nnent agenci es. If a report has been nade by a hospital to the
departnment pursuant to RCW 70.41.210, a report to the disciplining
authority is not required. To facilitate neeting the intent of this
section, the cooperation of agencies of the federal governnent is
requested by reporting any conviction, determ nation, or finding that
a federal enployee or contractor regulated by the disciplining
authorities enunmerated in this chapter has commtted an act which
constituted unprofessional conduct and reporting any information which
indicates that a federal enployee or contractor regulated by the
di sciplining authorities enunerated in this chapter may not be able to
practice his or her profession with reasonable skill and safety as a
result of a nental or physical condition.

(2) If a person fails to furnish a required report, the
disciplining authority may petition the superior court of the county in
whi ch the person resides or is found, and the court shall issue to the
person an order to furnish the required report. A failure to obey the
order is a contenpt of court as provided in chapter 7.21 RCW

(3) A person is imune from civil liability, whether direct or
derivative, for providing information to the disciplining authority
pursuant to the rul es adopted under subsection (1) of this section.

(4) (@) The holder of a license subject to the jurisdiction of this
chapter shall report to the disciplining authority:

(i) Any conviction, determnation, or finding that the ((H-ecensee))
license holder has conmmtted unprofessional conduct or is unable to

practice with reasonable skill or safety; and
(ii) Any disqualification from participation in the federa
medi care program under Title XVIIIlI of the federal social security act

or the federal nedicaid program under Title XIX of the federal social
security act.
(b) Failure to report wthin thirty days of notice of the
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convi ction, determ nati on, or finding constitutes grounds for
di sci plinary action.

NEW SECTION. Sec. 2. A new section is added to chapter 18.130 RCW
to read as foll ows:

Any individual who applies for a license or tenporary practice
permt or holds a license or tenporary practice permt and is
prohibited from practicing a health care profession in another state
because of an act of wunprofessional conduct that is substantially
equivalent to an act of unprofessional conduct prohibited by this
chapter or any of the chapters specified in RCW 18.130.040 is
prohibited frompracticing a profession in this state until proceedi ngs
of the appropriate disciplining authority have been conpl eted under RCW
18. 130. 050.

Sec. 3. RCW18.130.050 and 1995 c 336 s 4 are each anended to read
as follows:

The disciplining authority has the follow ng authority:

(1) To adopt, anend, and rescind such rules as are deenmed necessary
to carry out this chapter;

(2) To investigate all conplaints or reports of unprofessional
conduct as defined in this chapter and to hold hearings as provided in
this chapter

(3) To issue subpoenas and adm ni ster oaths in connection with any
i nvestigation, hearing, or proceeding held under this chapter;

(4) To take or cause depositions to be taken and use other
di scovery procedures as needed in any investigation, hearing, or
proceedi ng held under this chapter;

(5) To conpel attendance of w tnesses at hearings;

(6) In the course of investigating a conplaint or report of
unpr of essi onal conduct, to conduct practice reviews;

(7) To take energency action ordering summary suspension of a

license, or restriction or limtation of the I|icensee's practice
pendi ng proceedings by the disciplining authority. Consistent wth
section 2 of this act, a disciplining authority shall issue a sunmary

suspension of the license or tenporary practice pernmt of a license
hol der prohibited frompracticing a health care profession in another
state because of an act of unprofessional conduct that is substantially
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equivalent to an act of unprofessional conduct prohibited by this
chapter or any of the chapters specified in RCW 18.130.040. The
sunmary suspension remains in effect wuntil proceedings by the
appropriate disciplining authority have been conpl et ed;

(8) To use a presiding officer as authorized in RCW 18.130.095(3)
or the office of adm nistrative hearings as authorized in chapter 34.12
RCW t o conduct heari ngs. The disciplining authority shall make the
final decision regarding disposition of +the |icense wunless the
disciplining authority elects to delegate in witing the final decision
to the presiding officer;

(9) To use individual menbers of the boards to direct
i nvestigations. However, the nenber of the board shall not
subsequently participate in the hearing of the case;

(10) To enter into contracts for professional services determ ned
to be necessary for adequate enforcenent of this chapter

(11) To contract with Iicensees or other persons or organizations
to provide services necessary for the nonitoring and supervision of
| icensees who are placed on probation, whose professional activities
are restricted, or who are for any authorized purpose subject to
nmonitoring by the disciplining authority;

(12) To adopt standards of professional conduct or practice;

(13) To grant or deny |license applications, and in the event of a
findi ng of unprofessional conduct by an applicant or |license holder, to
i npose any sanction consistent with section 2 of this act against a
i cense applicant or |icense holder provided by this chapter;

(14) To designate individuals authorized to sign subpoenas and
statenents of charges;

(15) To establish panels consisting of three or nore nenbers of the
board to performany duty or authority within the board's jurisdiction
under this chapter;

(16) To review and audit the records of licensed health facilities'
or services' quality assurance commttee decisions in which a
licensee's practice privilege or enploynent 1is termnated or
restricted. Each health facility or service shall produce and nmake
accessible to the disciplining authority the appropriate records and
otherwise facilitate the review and audit. Information so gai ned shal
not be subject to discovery or introduction into evidence in any civil
action pursuant to RCW 70.41. 200(3).
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Sec. 4. RCW18.130.080 and 1998 c¢ 132 s 9 are each anended to read
as follows:

(1) A person, including but not Iimted to consuners, |icensees,
cor porations, or gani zati ons, heal t h care facilities, i npai red
practitioner prograns, or voluntary substance abuse nonitoring prograns
approved by disciplining authorities, and state and | ocal governnent al
agencies, may submt a witten conplaint to the disciplining authority
charging a license holder or applicant wi th unprofessional conduct and
specifying the grounds therefor or to report information to the
disciplining authority, or voluntary substance abuse nonitoring
program or an inpaired practitioner program approved by the
di sciplining authority, which indicates that the |license hol der may not
be able to practice his or her profession with reasonable skill and
safety to consuners as a result of a nental or physical condition. If
the disciplining authority determnes that the conplaint nerits
investigation, or if the disciplining authority has reason to believe,
w thout a formal conplaint, that a |icense holder or applicant nay have
engaged in unprofessional conduct, the disciplining authority shal
investigate to determ ne whether there has been unprofessional conduct.
In determning whether or not to investigate, the disciplining
authority shall consider any prior conplaints received by the
disciplining authority, any prior findings of fact under RCW
18.130.110, any stipulations to infornmal disposition under RCW
18.130.172, and any conparable action taken by other state disciplining
aut horities.

(2) Notw t hst andi ng  subsection (1) of this section, t he
disciplining authority shall initiate an investigation in every
i nstance where the disciplining authority receives information that a
health care provider has been disqualified from participating in the
federal nedicare program under Title XVIII of the federal social
security act, or the federal nedicaid program under Title XIX of the
federal social security act.

(3) A person who files a conplaint or reports information under
this section in good faith is immune from suit in any civil action
related to the filing or contents of the conplaint.

Sec. 5. RCW18.130.160 and 2001 ¢ 195 s 1 are each anmended to read
as foll ows:
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Upon a finding, after hearing, that a |icense holder or applicant
has comm tted unprofessional conduct or is unable to practice wth
reasonabl e skill and safety due to a physical or nental condition, the
disciplining authority may issue an order providing for one or any
conbi nati on of the follow ng:

(1) Revocation of the license;

(2) Suspension of the license for a fixed or indefinite term

(3) Restriction or limtation of the practice;

(4) Requiring the satisfactory conpletion of a specific program of
remedi al education or treatnent;

(5) The nonitoring of the practice by a supervisor approved by the
di sci plining authority;

(6) Censure or reprinmnd,

(7) Conpliance with conditions of probation for a designated period
of tine;

(8) Paynent of a fine for each violation of this chapter, not to
exceed five thousand dollars per violation. Funds received shall be
pl aced in the health professions account;

(9) Denial of the license request;

(10) Corrective action;

(11) Refund of fees billed to and collected fromthe consuner;

(12) A surrender of the practitioner's license in lieu of other
sanctions, which nust be reported to the federal data bank.

Any of the actions under this section may be totally or partly
stayed by the disciplining authority. Safequarding the public's health

and safety is the paranount responsibility of every disciplining
authority and in determning what action 1is appropriate, the
disciplining authority nust first consider what sanctions are necessary
to protect or conpensate the public. Only after such provisions have
been made may the disciplining authority consider and include in the
order requirenments designed to rehabilitate the |icense holder or

appl i cant. All costs associated with conpliance with orders issued
under this section are the obligation of the license holder or
appl i cant.

The |licensee or applicant may enter into a stipulated disposition
of charges that includes one or nore of the sanctions of this section,
but only after a statenment of charges has been issued and the |icensee
has been afforded the opportunity for a hearing and has el ected on the
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record to forego such a hearing. The stipulation shall either contain
one or nore specific findings of unprofessional conduct or inability to
practice, or a statenment by the |licensee acknow edgi ng that evidence is
sufficient to justify one or nore specified findings of unprofessional
conduct or inability to practice. The stipulation entered into
pursuant to this subsection shall be considered formal disciplinary
action for all purposes.

Sec. 6. RCW 18.130.175 and 2005 ¢ 274 s 233 are each amended to
read as foll ows:

(1) Inlieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determ nes that the unprofessional conduct may
be the result of substance abuse, the disciplining authority may refer
the license holder to a voluntary substance abuse nonitoring program
approved by the disciplining authority.

The cost of the treatnent shall be the responsibility of the
i cense holder, but the responsibility does not preclude paynent by an
enpl oyer, existing insurance coverage, or other sources. Primry
al coholism or other drug addiction treatnent shall be provided by
approved treatnent prograns under RCW 70.96A 020 or by any other
provi der approved by the entity or the comm ssion. However, nothing
shall prohibit the disciplining authority from approving additiona
services and prograns as an adjunct to primary al coholismor other drug
addiction treatnment. The disciplining authority may al so approve the
use of out-of-state prograns. Referral of the license holder to the
program shall be done only with the consent of the |icense holder.
Referral to the program may al so include probationary conditions for a
designated period of time. |If the license hol der does not consent to
be referred to the program or does not successfully conplete the
program the disciplining authority may take appropriate action under
RCW 18.130.160 which in all cases nust include suspension of the
license until the disciplining authority has determned that the
license holder is able to practice safely. The secretary shall adopt
uniform rules for the evaluation by the disciplinary authority of a
rel apse or program violation on the part of a license holder in the
subst ance abuse nonitoring program The eval uation shall encourage
program participation wth additional condi ti ons, in lieu of
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di sciplinary action, when the disciplinary authority determ nes that
the license holder is able to continue to practice with reasonable
skill and safety.

(2) In addition to approving substance abuse nonitoring prograns
that may receive referrals from the disciplining authority, the
disciplining authority my establish by rule requirenents for
participation of I|icense holders who are not being investigated or
monitored by the disciplining authority for substance abuse. License
hol ders voluntarily participating in the approved prograns wthout
being referred by the disciplining authority shall not be subject to
di sciplinary action under RCW 18. 130. 160 for their substance abuse, and
shall not have their participation made known to the disciplining
authority, if they neet the requirenments of this section and the
programin which they are participating.

(3) The license holder shall sign a waiver allow ng the programto
release information to the disciplining authority if the Iicensee does
not conply with the requirenments of this section or is unable to
practice with reasonable skill or safety. The substance abuse program
shall report to the disciplining authority any |icense holder who fails
to conmply with the requirenents of this section or the program or who,
in the opinion of the program is unable to practice with reasonable
skill or safety. Li cense holders shall report to the disciplining
authority if they fail to conply with this section or do not conplete
the program s requirenments. License holders may, upon the agreenent of
the program and disciplining authority, reenter the program if they
have previously failed to conply with this section.

(4) The treatnment and pretreatnent records of |icense holders
referred to or voluntarily participating in approved prograns shall be
confidential, shall be exenpt fromchapter 42.56 RCW and shall not be
subject to discovery by subpoena or adm ssible as evidence except for
nmonitoring records reported to the disciplining authority for cause as
defined in subsection (3) of this section. Mnitoring records relating

to license holders referred to the program by the disciplining
authority or relating to license holders reported to the disciplining
authority by the program for cause, shall be released to the

disciplining authority at the request of the disciplining authority.
Records held by the disciplining authority under this section shall be
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exenpt from chapter 42.56 RCWand shall not be subject to discovery by
subpoena except by the |icense hol der.

(5) "Substance abuse,” as wused in this section, neans the
i npairnment, as determ ned by the disciplining authority, of a license
hol der's professional services by an addiction to, a dependency on, or

the use of alcohol, |egend drugs, or controll ed substances.
(6) This section does not affect an enployer's right or ability to
make enploynent-rel ated decisions regarding a |license hol der. Thi s

section does not restrict the authority of the disciplining authority
to take disciplinary action for any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes
action in connection with this section is inmmune fromcivil liability
for reporting information or taking the action.

(a) The immnity from civil liability provided by this section
shall be liberally construed to acconplish the purposes of this section
and the persons entitled to imunity shall include:

(1) An approved nonitoring treatnent program

(i1) The professional association operating the program

(ii1) Menbers, enployees, or agents of the program or association;

(1v) Persons reporting a license hol der as being possibly inpaired
or providing information about the license holder's inpairnent; and

(v) Professionals supervising or nonitoring the course of the
inpaired license holder's treatnment or rehabilitation.

(b) The courts are strongly encouraged to inpose sanctions on
clients and their attorneys whose all egations under this subsection are
not made in good faith and are w thout either reasonable objective,
subst anti ve grounds, or both.

(c) The immunity provided in this section is in addition to any
other immunity provided by |aw.

NEW SECTION. Sec. 7. A new section is added to chapter 43.43 RCW
to read as foll ows:

(1) Upon a guilty plea or conviction of a person for any felony
crinme invol ving hom ci de under chapter 9A 32 RCW assault under chapter
9A. 36 RCW ki dnappi ng under chapter 9A. 40 RCW sex offenses under
chapter 9A 44 RCW burglary or trespass under chapter 9A 52 RCW theft
or robbery under chapter 9A.56 RCW or fraud under chapter 9A 60 RCW
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the prosecuting attorney shall notify the state patrol of such guilty
pl eas or convictions.

(2) When the state patrol receives information that a person has
pled guilty to or been convicted of one of the felony crinmes under
subsection (1) of this section, the state patrol shall transmt that
information to the departnment of health. It is the duty of the
departnent of health to identify whether the person holds a credenti al
issued by a disciplining authority listed under RCW 18.130.040, and
provide this information to the disciplining authority that issued the
credential to the person who pled guilty or was convicted of the crines
commtted in subsection (1) of this section.

NEW SECTION. Sec. 8. A new section is added to chapter 18.130 RCW
to read as foll ows:

(1) When developing its biennial budget request for appropriation
of the health professions account created in RCW 43.70. 320, begi nni ng
in the 2007-2009 budget and continuing in subsequent biennia, the
department shall specify the nunber of full-tinme enployees designated
as investigators and attorneys and the costs associated with supporting
their activities. The departnent shall also specify the additiona
full -time enpl oyees designated as investigators and attorneys that are
required to achieve a staffing level that is able to respond pronptly,
conpetently, and appropriately to the workl oad associated with health
professions disciplinary activities and the costs associated wth
supporting disciplinary activities. In identifying the need for
addi tional staff, the departnment shall develop a fornula based on its
prior experience with staff |evels conpared to the nunber of providers,
conplaints, investigations, and other criteria that the departnent
determines is relevant to staffing |evel decisions. The depart nent
must request additional funds for activities that nost critically
i npact public health and safety. The budget request nust specify the
met hodol ogy used for each biennium

(2) The joint legislative audit and review commttee, in
consultation with the departnment, shall report to the |legislature by
Decenber 1, 2010, with recommendations for fornmulas for determ ning
appropriate staffing levels for investigators and attorneys at the
departnment of health involved in the health professions disciplinary
process to achieve pronpt, conpetent, and appropriate responses to

HB 2974 p. 10



D 01 A~ W DN PP

10
11
12

13
14

conpl aints of unprofessional conduct. The report nust be based upon
the department's prior experience with staff levels conpared to the
nunber of providers, conplaints, investigations, and other criteria
that the departnent finds are relevant to determ ning appropriate
staffing | evels.

(3) This section expires July 1, 2011.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
r epeal ed:

(1) RCW 18.57.174 (Duty to report unprofessional conduct--
Exceptions) and 2000 ¢ 171 s 20 & 1986 ¢ 300 s 9; and

(2) RCW 18.71.0193 (Duty to report unprofessional conduct--
Exceptions) and 1994 sp.s. ¢ 9 s 327 & 1986 c¢ 300 s 5.

NEW SECTI ON. Sec. 10. Section 6 of this act takes effect July 1,
2006.

~-- END ---
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